APPENDIX A

CALIFORNIA HEALTH AND SAFETY CODE, SECTION 25356.1



CALI FORNI A HEALTH AND SAFETY CODE
SECTI ON 25356. 1

25356.1. (a) For purposes of this section, "regional board" neans a
California regional water quality control board and "state board"
nmeans the State Water Resources Control Board.

(b) Except as provided in subdivision (h), the departnent, or, if
appropriate, the regional board shall prepare or approve renedia
action plans for all sites listed pursuant to Section 25356

(c) A potentially responsible party nay request the departnent or
the regional board, when appropriate, to prepare or approve a
renmedi al action plan for any site not listed pursuant to Section
25356, if the departnent or the regional board determ nes that a
renoval or renedial action is required to respond to a rel ease of a
hazardous substance. The departnent or the regional board shal
respond to a request to prepare or approve a renedial action plan
within 90 days of receipt. This subdivision does not affect the
authority of any regional board to issue and enforce a cl eanup and
abat ement order pursuant to Section 13304 of the Water Code or a
cease and desi st order pursuant to Section 13301 of the Water Code.

(d) Al remedial action plans prepared or approved pursuant to
this section shall be based upon Section 25350, Subpart E of the
Nati onal O and Hazardous Substances Pollution Contingency Plan (40
C.F.R 300.400 et seq.), and any amendnents thereto, and upon all of
the followi ng factors, to the extent that these factors are
consistent with these federal regulations and do not require a |ess
stringent |evel of cleanup than these federal regul ations:

(1) Health and safety risks posed by the conditions at the site.
VWhen consi dering these risks, the departnent or the regional board
shal | consider scientific data and reports which nmay have a
relationship to the site.

(2) The effect of contami nation or pollution |Ievels upon present,
future, and probabl e beneficial uses of contaninated, polluted, or
t hreat ened resources.

(3) The effect of alternative remedial action neasures on the
reasonabl e availability of groundwater resources for present, future,
and probabl e beneficial uses. The departnent or the regional board
shal | consider the extent to which renedial action neasures are
avail abl e that use, as a principal elenent, treatnment that
significantly reduces the volune, toxicity, or mobility of the
hazar dous substances, as opposed to renedial actions that do not use
this treatment. The department or the regional board shall not
sel ect renedial action measures which use offsite transport and
di sposal of untreated hazardous substances or contam nated materials
if practical and cost-effective treatment technol ogi es are avail abl e.

(4) Site-specific characteristics, including the potential for
offsite mgration of hazardous substances, the surface or subsurface
soil, and the hydrogeol ogic conditions, as well as preexisting
background contami nation | evels.

(5) Cost-effectiveness of alternative renedi al action neasures.

In evaluating the cost-effectiveness of proposed alternative renedia
action neasures, the departnent or the regional board shal

consider, to the extent possible, the total short-termand | ong-term
costs of these actions and shall use, as a nmajor factor, whether the
deferral of a renedial action will result, or is likely to result, in
a rapid increase in cost or in the hazard to public health or the



envi ronnent posed by the site. Land disposal shall not be deened the
nost cost-effective neasure nerely on the basis of |ower short-term
cost.

(6) The potential environnental inpacts of alternative renedial
action neasures, including, but not linmted to, |and disposal of the
untreat ed hazardous substances as opposed to treatnment of the
hazar dous substances to renpbve or reduce its volune, toxicity, or
nmobility prior to disposal

(e) A renedial action plan prepared pursuant to this section shal
i nclude the basis for the renedial action selected and shall include
an eval uation of each alternative considered and rejected by the
department or the regional board for a particular site. The plan
shal I include an expl anation for rejection of alternative renedia
actions considered but rejected. The plan shall also include an
eval uation of the consistency of the selected renedial action with
the requirenents of the federal regulations and the factors specified
in subdivision (d), if those factors are not otherw se adequately
addressed through conpliance with the federal regulations. The
renmedi al action plan shall also include a nonbinding prelimnary
al l ocation of responsibility anong all identifiable potentially
responsi ble parties at a particular site, including those parties
whi ch may have been rel eased, or nmay otherw se be i mrmune, from
liability pursuant to this chapter or any other provision of |aw
Bef ore adopting a final renedial action plan, the departnment or the
regi onal board shall prepare or approve a draft renedial action plan
and shall do all of the follow ng:

(1) CGrculate the draft plan for at |east 30 days for public
coment .

(2) Notify affected |ocal and state agencies of the renoval and
remedi al actions proposed in the renedial action plan and publish a
notice in a newspaper of general circulation in the area affected by
the draft renedial action plan. The departnent or the regional board
shal | al so post notices in the |ocation where the proposed renova
or renedial action would be |ocated and shall notify, by direct
mai ling, the owners of property contiguous to the site addressed by
the plan, as shown in the | atest equalized assessnment roll.

(3) Hold one or nore neetings with the | ead and responsi bl e
agencies for the renoval and renedi al actions, the potentially
responsi ble parties for the renoval and renedial actions, and the
interested public, to provide the public with the information which
i s necessary to address the issues which concern the public. The
infornmation to be provided shall include an assessnent of the degree
of contam nation, the characteristics of the hazardous substances, an
estimate of the tine required to carry out the renoval and renedi al
actions, and a description of the proposed renoval and renedi al
actions.

(4) Comply with Section 25358.7.

(f) After conplying with subdivision (e), the departnment or the
regi onal board shall review and consi der any public coments, and
shall revise the draft plan, if appropriate. The departnent or the
regi onal board shall then issue the final renedial action plan.

(g) (1) A potentially responsible party naned in the fina
remedi al action plan issued by the departnent or the regional board
may seek judicial review of the final remedial action plan by filing
a petition for wit of nmandate pursuant to Section 1085 of the Code
of Civil Procedure within 30 days after the final renedial action
plan is issued by the departnent or the regional board. Any other
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person who has the right to seek judicial review of the fina
renmedial action plan by filing a petition for wit of mandate
pursuant to Section 1085 of the Code of Civil Procedure shall do so
within one year after the final remedial action plan is issued. No
action nmay be brought by a potentially responsible party to review
the final remedial action plan if the petition for wit of mandate is
not filed within 30 days of the date that the final renedial action
pl an was issued. No action may be brought by any other person to
review the final renmedial action plan if the petition for wit of
mandate is not filed within one year of the date that the fina
remedi al action plan was issued. The filing of a petition for wit
of mandate to review the final renedial action plan shall not stay
any renoval or renedial action specified in the final plan.

(2) For purposes of judicial review, the court shall uphold the
final renedial action plan if the plan is based upon substanti al
evi dence avail able to the departnent or the regional board, as the
case may be

(3) This subdivision does not prohibit the court fromgranting any
appropriate relief within its jurisdiction, including, but not
limted to, enjoining the expenditure of funds pursuant to paragraph
(2) of subdivision (b) of Section 25385. 6.

(h) (1) This section does not require the departnent or a regi ona
board to prepare a renedial action plan if conditions present at a
site present an inmnent or substantial endangernent to the public
health and safety or to the environment or, if the departnent, a
regi onal board, or a responsible party takes a renoval action at a
site and the estimated cost of the renpval action is |ess than one
mllion dollars ($1,000,000). The departnent or a regional board
shal | prepare or approve a renoval action workplan for all sites
where a nonenergency renoval action is proposed and where a renedi al
action plan is not required. For sites where renoval actions are
pl anned and are projected to cost |less than one mllion dollars
(%1, 000, 000), the departnent or a regional board shall neke the |oca
conmunity aware of the hazardous substance rel ease site and shal
prepare, or direct the parties responsible for the renmoval action to
prepare, a conmunity profile report to determne the | evel of public
interest in the renpval action. Based on the |evel of expressed
interest, the departnment or regional board shall take appropriate
action to keep the community informed of project activity and to
provi de opportunities for public comment which nmay include conducting
a public neeting on proposed renpval actions.

(2) Arenedial action plan is not required pursuant to subdivision
(b) if the site is listed on the National Priority List by the
Envi ronmental Protection Agency pursuant to the federal act, if the
department or the regional board concurs with the remedy sel ected by
the Environnental Protection Agency's record of decision. The
department or the regional board may sign the record of decision
i ssued by the Environnental Protection Agency if the departnent or
the regional board concurs with the remedy sel ect ed.

(3) The departnment may waive the requirenment that a renedial
action plan neet the requirenents specified in subdivision (d) if all
of the follow ng apply:

(A) The responsible party adequately characterizes the hazardous
substance conditions at a site listed pursuant to Section 25356

(B) The responsible party submits to the department, in a form
acceptable to the departnent, all of the follow ng:

(i) A description of the techni ques and nethods to be enployed in
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excavating, storing, handling, transporting, treating, and di sposing
of materials fromthe site.

(ii) Alisting of the alternative renedi al neasures which were
consi dered by the responsible party in selecting the proposed renoval
action.

(iii) A description of nethods that will be enployed during the
renoval action to ensure the health and safety of workers and the
public during the renoval action.

(iv) A description of prior renoval actions with sinmlar hazardous
substances and with simlar public safety and environment al
consi derati ons.

(C The departnent determnes that the renedial action plan
provi des protection of human health and safety and for the
environnent at |east equivalent to that which would be provided by a
renmedi al action plan prepared in accordance with subdivision (c).

(D) The total cost of the renpval action is less than two nmillion
dol lars ($2, 000, 000).

(4) For purposes of this section, the cost of a renoval action
i ncl udes the cl eanup of renoval of rel eased hazardous substances from
the environnent or the taking of other actions which are necessary
to prevent, minimze, or nitigate damage whi ch may ot herw se result
froma rel ease or threatened rel ease, as further defined by Section
9601 (23) of Title 42 of the United States Code.

(5) Paragraph (2) of this subdivision does not apply to a renova
action paid fromthe Hazardous Substance C eanup Fund.

(i) Article 2 (comencing with Section 13320), Article 3
(comencing with Section 13330), Article 5 (commencing with Section
13350), and Article 6 (commencing with Section 13360) of Chapter 5 of
Division 7 of the Water Code apply to any action or failure to act
by a regional board pursuant to this section

25356.1.3. (a) In exercising its authority at a hazardous substance
rel ease site pursuant to subdivision (a) of Section 25355.5 or
25358. 3, the departnment shall issue orders to the |argest manageabl e
nunber of potentially responsible parties after considering all of
the foll ow ng:

(1) The adequacy of the evidence of each potentially responsible
party's liability.

(2) The financial viability of each potentially responsible party.

(3) The relationship or contribution of each potentially
responsi ble party to the rel ease, or threat of rel ease, of hazardous
substances at the site.

(4) The resources available to the departnent.

(b) The departnment shall schedule a neeting pursuant to Section
25269.5 and notify all identified potentially responsible parties of
the date, time, and location of the neeting.

(c) A person issued an order pursuant to Section 25355.5 or
25358.3 may identify additional potentially responsible parties for
the site to which the order is applicable and may request the
department to issue an order to those parties. The request shal
i nclude, with appropriate docunentation, the factual and | egal basis
for identifying those parties as potentially responsible parties for
the site. The departnent shall review the request and acconpanyi ng
information and, within a reasonable period of tine, determne if
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there is a factual and legal basis for identifying other persons as
potentially responsible parties, and notify the person that nade the
request of the action the department will take in response to the
request.

(d) Any determ nati on made by the department regarding the | argest
manageabl e nunber of potentially responsible parties or the
identification of other persons as potentially responsible parties
pursuant to this section is not subject to judicial review This
subdi vi si on does not affect the rights of any potentially responsible
party or the departnment under any other provision of this chapter

25356.1.5. (a) Any response action taken or approved pursuant to
this chapter shall be based upon, and be no | ess stringent than, al
of the followi ng requirenents:

(1) The requirenents established under federal regulation pursuant
to Subpart E of the National G| and Hazardous Substances Pol | ution
Contingency Plan (40 C.F. R 300.400 et seq.), as amended.

(2) The regul ations established pursuant to Division 7 (comencing
with Section 13000) of the Water Code, all applicable water quality
control plans adopted pursuant to Section 13170 of the Water Code and
Article 3 (comencing with Section 13240) of Chapter 4 of Division 7
of the Water Code, and all applicable state policies for water
quality control adopted pursuant to Article 3 (conmencing with
Section 13140) of Chapter 3 of Division 7 of the Water Code, to the
extent that the departnment or the regional board determ nes that
those regul ations, plans, and policies do not require a |less
stringent |level of renmediation than the federal regulations specified
in paragraph (1) and to the degree that those regul ati ons, plans,
and policies do not authorize decisionnaki ng procedures that may
result in |ess stringent response action requirenents than those
required by the federal regul ations specified in paragraph (1).

(3) Any applicable provisions of this chapter, to the extent those
provi sions are consistent with the federal regulations specified in
paragraph (1) and do not require a less stringent |evel of
renmedi ati on than, or decisionnmaki ng procedures that are at variance
with, the federal regulations set forth in paragraph (1).

(b) Any health or ecological risk assessment prepared in
conjunction with a response action taken or approved pursuant to this
chapter shall be based upon Subpart E of the National Gl and
Hazar dous Substances Pol | uti on Conti ngency Plan (40 C. F. R 300.400 et
seq.), the policies, guidelines, and practices of the United States
Envi ronmental Protection Agency devel oped pursuant to the federa
act, and the nost current sound scientific nethods, know edge, and
practices of public health and environnmental professionals who are
experienced practitioners in the fields of epidemology, risk
assessment, environmental contam nation, ecological risk, fate and
transport anal ysis, and toxicol ogy. Risk assessment practices shal
i ncl ude the nost current sound scientific nmethods for data
eval uati on, exposure assessment, toxicity assessnment, and risk
characterization, docunentation of all assunptions, nethods, nodels,
and cal cul ations used in the assessnent, and any health risk
assessment shall include all of the foll ow ng:

(1) Evaluation of risks posed by acutely toxic hazardous
subst ances based on | evel s at which no known or anticipated adverse
effects on health will occur, with an adequate margi n of safety.
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(2) Evaluation of risks posed by carci nogens or other hazardous
subst ances that may cause chroni c di sease based on a | evel that does
not pose any significant risk to health.

(3) Consideration of possible synergistic effects resulting from
exposure to, or interaction with, two or nore hazardous substances.
(4) Consideration of the effect of hazardous substances upon

subgroups that conprise a neaningful portion of the genera

popul ation, including, but not limted to, infants, children
pregnant wonen, the elderly, individuals with a history of serious
illness, or other subpopul ations, that are identifiable as being at
greater risk of adverse health effects due to exposure to hazardous
subst ances than the general popul ation.

(5) Consideration of exposure and body burden | evel that alter
physi ol ogi cal function or structure in a manner that may
significantly increase the risk of illness and of exposure to
hazar dous substances in all nedia, including, but not limted to,
exposures in drinking water, food, anbient and indoor air, and soil.

(c) If currently available scientific data are insufficient to
determine the |l evel of a hazardous substance at which no known or
antici pated adverse effects on health will occur, with an adequate
margi n of safety, or the level that poses no significant risk to
public health, the risk assessment prepared in conjunction with a
response action taken or approved pursuant to this chapter shall be
based on the level that is protective of public health, with an
adequate margin of safety. This |evel shall be based exclusively on
public health considerations, shall, to the extent scientific data
are available, take into account the factors set forth in paragraphs
(1) to (5), inclusive, of subdivision (b), and shall be based on the
nost current principles, practices, and met hods used by public health
prof essi onal s who are experienced practitioners in the fields of
epi dem ol ogy, risk assessnent, fate and transport analysis, and
t oxi col ogy.

(d) The exposure assessnent of any risk assessnent prepared in
conjunction with a response action taken or approved pursuant to this
chapter shall include the devel opnent of reasonabl e naxi mum
estimates of exposure for both current | and use conditions and
reasonably foreseeable future land use conditions at the site.
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